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AN ACT to amend Tennessee Code Annotated, Titles 24, 25, 26,
27, 28, and 29, relative to the procedures necessary to
implement a comparative fault-based system for the
recovery of damages.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1.

(a)  In all actions involving fault of more than one (1) party to the action, including

third-party defendants and persons who have been released pursuant to other

provisions of law, the court, unless otherwise agreed by all parties, shall instruct the jury

to answer special interrogatories or, if there is no jury, shall make findings, indicating:

(1)  The amount of damages each claimant would be entitled to recover if

contributory fault is disregarded; and

(2)  The percentage of the total fault of all of the parties to each claim that

is allocated to each claimant, defendant, third-party defendant, and any other

person who has earlier been released from liability.  For this purpose the court

may determine that two (2) or more persons are to be treated as a single party.
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(b)  In determining the percentages of fault, the trier of fact shall consider both

the nature of the conduct of each party at fault and the extent of the causal relation

between the conduct and the damages claimed.

(c)  The court shall determine the award of damages to each claimant in

accordance with the findings, subject to any previous reduction, and enter judgment

against each party liable on the basis of rules of joint-and-several liability.  For purposes

of contribution, the court also shall determine and state in the judgment each party’s

equitable share of the obligation to each claimant in accordance with the respective

percentages of fault.

(d)  Upon motion made not later than one (1) year after judgment is entered, the

court shall determine whether all or part of a party’s equitable share of the obligations is

uncollectible from that party, and shall reallocate any uncollectible amount among the

other parties, including a claimant at fault, according to their respective percentages of

fault.  The party whose liability is reallocated is nonetheless subject to contribution and

to any continuing liability to the claimant on the judgment.

SECTION 2.  This act shall take effect upon becoming a law, the public welfare

requiring it.
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